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DETAILED ACTION 

Response to Amendment 
This Office Action is responsive to the Amendment filed September 16, 2004. The 
rejection of etas 1-5 were 35 U.S.C. 102(e) over Hemmer, U.S. Patent No. 6,080,510 is 
overcome. However, claims 1 & 3-6 are newly rejected under 35 U.S.C. 102(e) as being 
unpatentable over Nemoto et al. U.S. Patent 3,368,750. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

which it pertainsfor'with wZ i SSSSrir^SSJ?'' V ^ V Pm sklUed ™ the art to 
best mode contested by the «J^^S^SS£ "* * Sha " "* forth the 

Claims 1 & 3-6 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Specifically, the disclosure does not provide support for: 

where the stoichiometric value of lithium is «(1 + y )» and the stoichiometric value of 
manganese is «(2-x-y)». The specification only provides support for «Li x » and «Mn 2 . x » 
Therefore, an appropriate correction is required. 
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Allowable Subject Matter 
The instant claims would be allowable over the prior art of record, because the prior art 
is silent to a lithium manganese oxide material of the compound 

wherein Mi is Ti, x > 0, Xi> 0, at least one of X 2 , X 3 . . . and X m is greater than 0, the 
sum of X, , X 2 , X 3 . . . and X m is 1 and y> 0. Therefore, the instant claims would be allowable if 
the new matter rejection is overcome. 

Response to Arguments 

Applicant's arguments, see pages 2-5, filed September 16, 2004, with respect to 
Hemmer anticipating claims 1 -5 have been fully considered and are persuasive. The rejection 
has been withdrawn. 

Conclusion 

Applicant's amendment necessitated the newground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wilis who* telephone number is (57,, 272-1309. 
The Examiner can normally be reached on Monday-Friday torn S:30am to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's supervisor 
Michael Barr, may be reached a, 571-272-1414. The fax phone number for the conization ' 
where this application or proceeding is assigned is 703-872-9306. 

Informatton regarding the status of an application may be obtamed torn the Paten, 
Application information Ketneva, (PAIR) system. Statu, information for published applications 
may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is avaUable through Private PAIR only 
For more information about the PAIR system, see http://pair-direc,uspto. g ov.Should you have 
questions on access to the Private PAIR system, contact the Electron, Business Center (EBC) at 
866-217-9197 (toll-free). 



MW 

11/28/04 




MICHAEL BARR 
SUPERVISORY BATENT EXAMINER 
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